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The Ethical Obligations of a Lawyer” 


By HON. HENRY R. RATHBONE, 
Of the Chicago Bar; Congressman at Large for Illinois. 


ERTAINLY 

nothing could be 

of greater im- 

portance for us 

than to uphold 

the highest stand- 

ard of legal honor 

and _ professional 

duty. Nocallingin 

the world is more honorable or one 

in which its members should take 

greater pride. We are privileged 

to belong to that noble order of 

advocates of which D’Aguesseau, 
Chancellor of France, said: 

“It is an order as ancient as the 

magistracy, as noble as virtue, as 
necessary as justice itself.” 


—_—— 


* Extracts from Address delivered be- 
fore the Albany Law School. 


Let me erect for you a fitting 
temple of justice and lay its four 
corner stones. 


First of all I will lay the corner 
stone of diligence. Every law suit 
that you conduct should definitely 
contribute to your education. You 
should learn something from 
every case that you handle. The 
way to acquire theoretical knowl- 
edge is by study; the way to gain 
practical knowledge is by your 
own experience or the experience 
of others. There is no royal road 
to success in the law. The goal of 
every lawyer’s ambition can only 
be won by labor, “iron labor.” You 
cannot fly to success on the wings 
of oratory; you cannot achieve it 
by birth or family prestige; it 
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must be won by merit and by 
merit alone. 

You should rejoice in your work 
and take pride in your honorable 
calling. A professional man with- 
out knowledge is a building with- 
out foundation. 

Never forget that at the bottom 
of every legal question is a moral 
question. The standard of profes- 
sional ethics is well established. 

“An attorney is 
bound to disclose to 
his client every ad- 
verse retainer which 
might affect the dis- 
cretion of the latter. 
‘When a client employs 
an attorney he has a 
right to presume, if 
the latter be silent on 
the point, that he has 
no engagements 
which interfere in 
any degree with his 
exclusive devotion to the case con- 
fided to him, that he has no inter- 
ests which may betray his judg- 
ment or endanger his fidelity.” 

In this connection I quote from 
Costigan, page 343, in his work en- 
titled “Cases on Legal Ethics :” 

“Much of the literature of legal 
ethics is concerned with the pro- 
priety of a lawyer’s undertaking 
the defense of one whom he be- 
lieves to be guilty of crime. Here, 
though the ethical aspect is more 
clearly outlined, the same consid- 
erations apply as in civil cases. 
Although a lawyer may properly 
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decline such employment, circum- 
stances may be such as to impose 
upon him an obligation to under- 
take the case. Such was the obli- 
gation felt by William H. Seward, 
who, because he believed the pris- 
oner to be insane, volunteered, in 
the face of strong popular feeling 
to defend (Freeman) a friendless 
negro, indubitably demonstrated 
to have committed an atrocious 
murder. In his ad- 
dress to the jury, he 
thus expressed the 
sense of duty by 
which he was actu- 
ated: ‘I am not the 
prisoner’s lawyer. I 
am, indeed, a volun- 
teer in his behalf, but 
society and mankind 
have the deepest in- 
terests at stake. I am 
the lawyer for society, 
for mankind, shocked 
beyond the power of expression, at | 
the scene I have witnessed here of 
trying a maniac as a malefactor.’ 
The right of an advocate to defend 
a person accused of crime does not 
depend ‘upon the guilt or inno- 
cence of the accused, but upon his 
right to be defended.’ Edwin S. 
Oakes, ‘The Ethics of Advocacy in 
an Unjust Cause,’ 17 Case and 
Comment 433, 435, 486. On pages 
453, 454, the same writer refers to 
William Green’s application for a 
writ of error in behalf of John 
Brown after the latter’s convic- 
tion and despite an inflamed pub- 
lic opinion. 
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“For an account of William H. 
Seward’s action in the Freeman 
case, see Frederic Bancroft, “The 
Life of William H. Seward’ (1900), 
Vol. I, pp. 174-180. Freeman, a 
negro who was insane when he 
killed several people and wounded 
others, was convicted by one jury, 
but, after a new trial was granted, 
became too imbecile for the trial 
judge to consent to proceed with 
the case and a few months later 
died. Seward’s defense of Free- 
man was in the face of great pub- 
lic clamor for Freeman’s convic- 
tion and execution, and although 
it threatened his professional ruin 
it really hastened his professional 
success.” 


Next we lay the corner stone of 
conscientiousness. An _ attorney 


owes his client the duty of speak- 
ing the truth. The opinion that a 
lawyer gives his client should de- 
clare the law as it is and not as 


the-client wants it to be. 
Taylor has well said: 


“Advocates must duly stand 
with their clients and tell them the 
true state of their case.” 

William Allen Butler said: 

“Many a client would be saved 
time, temper, peace of mind, money 
and reputation were he advised at 
the beginning what he so often 
discovers at the end of a lawsuit, 
that he has no defense to a debt 
which he owes or that he has no 
remedy for the wrong which he 
seeks to redress.” 

An honest lawyer has no busi- 


Jeremy 


ness with a dishonest suit. The 
honesty of the attorney cannot 
raise the case of his client to the 
skies, but it is very likely to drag 
the lawyer down. An attorney is 
under no obligation to further the 
unjust schemes of his client and he 
should refuse to become a party to 
them. It is his duty to inform the 
client as to what the law is, but 
not how to evade the law. The 
standard of ethics of the lawyer 
should be higher than that of the 
layman because, on the whole, his 
temptations and _ responsibilities 
are greater. David Paul Brown 
has stated the matter very clearly: 


“A lawyer is bound to refuse a 
case that he believes to be dishon- 
est or to withdraw from a case the 
moment he discovers it to be so.— 
A lawyer has no right to substi- 
tute his ability for the justice of 
a case and thereby make injustice 
prevail. He is not to decide the 
case nor is he morally answerable 
for the correctness of his decision, 
but he is answerable for the cor- 
rectness of the motives by which 
he is influenced.” 


The way to have a fine law prac- 
tice is to be a fine lawyer. A 
lawyer’s best investment is the 
study he devoted to his cases; his 
greatest asset the number of 
clients who would have no other 
lawye?. . «. 

Thirdly, we have the corner 
stone of gentlemanliness. You 
should be respectful to every 
judge, whatever may be his char- 


A.L.R. gives “SERVICE THROUGH ANNOTATION” 





38 CASE AND COMMENT 


acter and deportment. Even if 
you should consider him as a man 
of small caliber, the littleness of 
the man should be lost in the mag- 
nitude of the office. 

Even if a judge is lacking in 
courtesy, disrespect from the 
bench does not excuse disrespect 
in turn from the bar. 

Always treat a client as a gen- 
tleman. After the case is finally 
disposed of and all relations of at- 
torney and client seem to be ended, 
you should not forget that it ex- 
isted. “Once a client always a 
friend” is a good motto for every 
lawyer. 

It is usually better to be satis- 
fied with a small fee, if necessary, 
and preserve the confidence and 
good will of: your client. 


With regard to witnesses, keep 
in mind the advantage you have 
over them in examination, cross- 
examination and argument, and 
never be so unfair as to make use 


of this advantage. The old, brow- 
beating method and bullying of 
witnesses are things of the past. 
Such tactics defeat themselves and 
will do as much as anything else 
to lose your case. 

Beware how you stir up in the 
breasts of the jurors a feeling of 
human sympathy for the opposing 
client and counsel. 

Courtesy is the spirit of en- 
lightened kindness, of beneficence 
in the small as well as the great 
things of life. We may speak of 
it perhaps as Edmund Burke did 
of chivalry as the “unbought grace 


of life.” Courtesy perhaps more 
than anything else goes to make 
up that indefinable something 
which we call personality, one of 
the greatest assets of the success- 
ful lawyer. 


If we are wise we will not de- 
spise the little courtesies which are 
nothing more nor less than the 
lesser moralities. Judged by every 
standard it pays a lawyer to be a 
gentleman; it pays in dollars, in 
friends and popularity, in greater 
respect, in inward satisfaction and 
peace of mind, and in the highest 
success. 

And, finally, and most impor- 
tant of all, let us lay the corner 
stone of character. A lawyer 
without character is a ship with- 
out a rudder. Character is the 
substance; reputation the shadow 
which accompanies it. It is abso- 
lutely essential to the attainment 
of the highest success. 

Try to develop and to achieve a 
well-rounded character. Avoid be- 
ing an extremist. The motto of 
the old Greek philosopher still 
holds good—“nothing in excess.” 
You should strive to acquire that 
proper balance—courage without 
rashness, caution without timidity, 
mercy without weakness, justice 
without vindictiveness, silence 
without deceitfulness, shrewdness 
without trickery, courtesy without 
fawning, firmness without obsti- 
nacy, patience without dilatori- 
ness, friendship without favorit- 
ism, ambition without selfishness. 
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My Legal 


Experiences in Alaska 


BY HON. C. D. MURANE, 


Of the Casper, Wyoming, Bar; Formerly U. S. Attorney, 3rd Division, Alaska; 
U. S. District Judge, 2nd Division, Alaska. 


N DISCUSSING 
my subject, “My 
Legal Experi- 
ences in Alaska,” 
I do not expect 
to talk of the En- 
abling Act, the 
Acts of Congress 
applicable to 
Alaska, nor the Acts of the Terri- 
torial Legislature, but will confine 
myself to some novel legal experi- 
ences and some laws that we are 
seldom called upon to administer, 
or to think about—largely what 
might be termed “primitive law.” 
We sailed from Seattle for 
Wrangell, Alaska, in the month of 
February, 1898. From Wrangell 
we went up the Stikine River to 
Telegraph Creek, the head of navi- 
gation on that river. From there, 
across country, 210 miles, to Tes- 
lin Lake. 
Immediately after leaving Tele- 
graph Creek, I came in contact 
with the strictest, most exacting 
law of my legal experience; the 
great inexorable law of the “sur- 
vival of the fittest.’”” When I tell 
you that at the head of navigation 
there were about 3,500 people en- 
camped, with their ultimate desti- 
nation Dawson, and that of that 


number less than 300 ever arrived, 
you will begin to glean something 
of what I mean by the “Great 
Law.” 


When a man loses his case in 
that court, he presents the most 
pitiable creature the eye of man 
ever rested upon. Picture a young 
man, reasonably robust, and full of 
enthusiasm, with a burning desire 
to accomplish a definite purpose; 
see him start out over the trail 
with high hopes and determina- 


tion; then picture him sitting on a 
log by the wayside, his spirit 
broken, elbows resting upon his 
knees, his head bowed between his 
hands, weeping like a child; then 
after a brief time see him stagger 


to his feet and turn back. If you 
can visualize that, you have a fair 
mental picture of a man who has 
lost his case in that court which 
knows no kinship, no friendship, 
no station in life, no influence, no 
sympathy, no pity, no mercy, but 
knows only to administer that 
“Great Law.” 

The next peculiar law which I 
desire to call to your attention is 
what is known in the North as 
“The Law of the Trail.” Upon all 
established trails, at intervals will 
be found cabins, either owned by 
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prospectors or erected for the 
benefit of the traveling public. In 
those cabins there are usually 
found some provisions. The trav- 
eler without provisions is welcome 
to use so much as may be neces- 
sary during the period he is re- 
quired to occupy the cabin, whether 
it be over night or for a longer 
period, on account of storm, but he 
must leave a note, giving the date 
and his name, and must not, under 
any circumstances, take with him 
any of the provisions. This law is 
rigidly enforced and I will cite one 
instance where it was violated and 
the party received a punishment 
which, to you, may not seem se- 
vere, but those who know the cir- 
cumstances and who realize the 
conditions will know what it 
meant. A “Miners’ Court” was 
called to try a man for having 
stolen provisions from a cache or 
cabin. He was tried before the 
“Miners’ Court,” found guilty and 
was sentenced to be stripped of his 
clothing, placed upon a raft, towed 
to the center of the stream and 
cast adrift. This occurred in the 
month of July, when the river was 
at flood tide. The next settlement 
was not less than 100 miles down 
stream. The mosquitoes swarmed 
over the river in clouds, and when 
I tell you that I have seen black 
bears so tortured by mosquitoes 
that they became blind and in 
their desperation plunged over a 
precipice to their death, you will 
then have some idea of the sever- 
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ity of the punishment inflicted for 
this particular offense. 


On my trip down the river in 
the fall of 99, I had the honor of 
presiding over one of these Min- 
ers’ Courts. As we were nearipg 
the lower Yukon, we stopped at an 
Eskimo village to take on wood 
and while there the natives, as 
was their custom, were exhibiting 
their wares for sale. Among other 
things were mukluks. A mukluk, 
I might explain, is a boot, usually 
made of fur in the upper portion, 
the sole and portion of the sides 
being made of hair, seal skins, or 
young walrus skins. We left the 
village about half-past three in the 
afternoon and steamed down 
stream until about seven-thirty, 
when it became so dark that navi- 
gation became dangerous on ac- 
count of the sandbars in the lower 
part of the Yukon and we tied up 
for the night. About half an hour 
later three natives came aboard 
our boat. They complained that 
some white man, while in the vil- 
lage, had stolen a pair of mukluks. 
We immediately instituted a search 
of the boat and finally found the 
mukluks underneath the bed of a 
party who pretended to be asleep. 
We immediately organized a Min- 
ers’ Court, appointed counsel to 
defend him, and held a trial. He 
was found guilty of the larceny 
and the penalty imposed was that 
he return the mukluks and pay to 
each of the Eskimos $15.00, mak- 
ing a total of $45.00, and that he 
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leave Nome on the first boat that 
sailed after his arrival. A com- 
mittee was appointed to carry out 
the judgment of the court. They 
were given from his funds suffi- 
cient money with which to buy a 
rope and the instructions were 
that if he remained in Nome the 
following morning after the boat 
sailed, he was to be hanged to the 
nearest available object. It is 
needless to say that he was not in 
Nome after the boat departed. 


I saw a trial involving the title 
to a town lot, which was the short- 
est trial that I have ever witnessed 
in my life. One man had his lit- 
tle tent upon a lot, and claimed to 
be the owner. Another one started 
to come on the lot claiming the 
same right. They exchanged a 
few words, each drew his gun and 
the title was settled. Both men 
were dead. Somebody else moved 
on and the incident was forgotten. 


One of the most amusing expe- 
riences that I can recall at this 
time, during my practice in the 
Territory of Alaska, was while I 
was municipal judge at Nome. 
There was a free-for-all fight 
which took place in a dance hall 
known as the Columbia Dance 
Hall and Saloon. That would not 
be a very uusual thing in itself, 
but during the trial of the case it 
became necessary to call one James 
Riley as a witness. Riley, when 
excited, stuttered extremely. He 
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was a prize fighter by occupation. 
He had been reared probably in 
the east side of New York. He 
knew no language but the lan- 
guage of the Bowery. He was not 
attempting to be funny, but was 
extremely serious in relating his 
observations of the free-for-all 
fight, and nothing more amusing 
ever happened in a court of law. 
It would be useless for me to at- 
tempt to imitate him, and I feel I 
have lost one of the greatest op- 
portunities of my life that I was 
unable to secure a phonographic 
record of his testimony. It was 
impossible to maintain order. In 
fact, I made no attempt to do so, 
because I couldn’t call for order on 
account of my own laughter. Can 
you imagine a man stuttering and 
attempting to tell of a fight, in 
which about fifteen or twenty peo- 
ple were engaged, and using the 
language of the Bowery? Among 
other things he said, that I recall 
vividly: “The f-f-fellow with the 
r-r-red h-h-h-he-head, p-p-p-p-pl- 
pl-aced his m-m-m-mits on the 
m-m-ma-ma-mahogany and 1-]-1-l- 
landed over the b-b-b-bar in the 
b-b-breadbasket of D-D-Dutch. 
T-T-Then I saw B-B-Bl-Bleen 
h-h-h-ook a 1-1-l-left p-p-p-punch to 
the m-m-mush of Mc-Mc-McKay,” 
etc. 

After my appointment to the 
bench I had a somewhat novel ex- 
perience. A United States Com- 
missioner stationed near Point 
Barrow, with more zeal for the en- 
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forcement of the law than good 
sense, caused the arrest of and 
bound over to the District Court, 
an Eskimo chief charged with big- 
amy. His case was brought on for 
trial and the chief told his story, 
admitting everything. He admit- 
ted that he had three wives. He 
was married to all of them accord- 
ing to the laws of the Eskimo, and 
was living with them. It was 
quite plain that under the laws of 
the natives he was committing no 
offense. It seemed equally true 
that under our laws, of which he 
knew nothing, though the law pre- 
sumed that he did, he was guilty 
of the crime as charged. I felt to 
convict him or to sentence him, 
rather, for the offense, would be a 
crime on my part. It took some 
little time for me to figure out a 
way to avoid that result. I finally 
held that as under our laws we did 
not recognize the native laws that 
the man was not married at all, 
and discharged him. 

In 1909, I had the honor of be- 
ing appointed by our now Chief 
Justice, then President Taft, to 
the office of United States District 
Attorney for the Third Division of 
Alaska, with headquarters at Val- 
dez. One of the first things that 
came to my attention upon assum- 
ing the duties of that office was the 
fact that almost the year around 
there had been in the jail at Val- 
dez from fifty to sixty Japanese. 
Each year the crews from several 
schooners would be tried and con- 
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victed of seal poaching on the 
Pribilof Islands. The maximum 
sentence was six months. I also 
discovered that it had little or no 
effect, so far as stopping the prac- 
tice was concerned. Consequently 
I started to dig around in the U. S. 
Statutes to see if I could find some 
way or some law that would be 
more effective, and I did. Shortly 
thereafter I called the captains of 
the different revenue cutters into 
conference and told them how I 
desired that they proceed in cap- 
turing Japanese while poaching on 
the Pribilof Islands. They fol- 
lowed my instructions and within 
six weeks thereafter had captured 
three vessels and their crews. I 
immediately libelled the vessels 
and cargoes, sent their captains 
and crews to prison for six 
months, condemned the vessels and 
cargoes, and sold nearly 1,000 seal 
skins as well as three vessels. It 
netted to the government nearly 
$25,000.00 and effectually put a 
stop to seal poaching by the Japa- 
nese. 


There is another phase of the 
practice in the North, which I pre- 
sume you may be interested in, 
and which I believe you are not 
familiar with. We have a court 
up there that we call the “floating 
court.” Each summer a revenue 
cutter is placed at the disposal of 
the judge of the Third District. 
He takes with him on the ship his 
clerk, the U. S. Attorney, or his 
deputy, the U. S. Marshal, or his 
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deputy, and an attorney who is 
employed by the government to 
defend the criminals, and two or 
three jurors of the regular panel. 
With this retinue he proceeds 
westward and traveling along the 
coast from village to village for a 
distance of more than 1,200 miles, 
stopping at the different villages, 
tries all kinds of criminal offenses, 
thus saving thousands of dollars 
in traveling expenses to the gov- 
ernment and great inconvenience 
to the inhabitants of those remote 
regions. When I tell you that the 
coastline of Alaska, including its 
islands, is about 25,000 miles, 


then you can appreciate why it is 
necessary to have a “floating 
court.” ‘ 

The last great frontier has been 
conquered. The noble race of 
pioneers is fast passing. It seems 
to me that it must have been a 
pioneer who wrote this little poem 
entitled “Friendship.” 

It is my joy in life to find, 

At every turning of, the road, 

The strong arm of a comrade kind 

To help me onward with my load; 

And since I have no gold to give, 

And love alone must make amends, 

My only prayer is, while I live 

God make me worthy of my friends! 


—Extracts from Address delivered be- 
fore the annual meeting of the Wyom- 
ing Bar Association in 1925. 
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Legal Aspects of Radio 
Communication 


ee a ine communication 
and broadcasting are of 
such recent origin that 
=! they have given rise to 
little litigation. But the reports 
are not barren on the question. 
The case of Jeréme H. Remick & 
Co. v. American Auto. Accessories 
Co. 5 F. (2d) 411, 40 A.L.R. 1511, 
holds that radio broadcasting for 
advertising purposes of a copy- 
righted musical composition is 
within the protection of the stat- 
ute, giving the owner of the copy- 
right the exclusive right to per- 
form the copyrighted work pub- 
licly for profit. The court further 
said in this case that the perform- 
ance was public, although the au- 
dience enjoyed it privately in their 
own homes, and that it was for 
profit, although the listeners made 
no direct nor even indirect pay- 
ment for the performance. 

The annotation which accom- 
panies the report of this case in 
40 A.L.R. 1511, states that it may 
be inferred that broadcasting by 
radio can be so operated as to be- 
come a nuisance by conflicting 
with the rights of others, from the 
case of Stodder v. Rosen Talking 
Mach. Co. 247 Mass. 60, 141 N. E. 
569, which in effect holds that the 
use by a storekeeper of a radio 
with a loud speaker attached in an 
open window of his store to repro- 


duce the sound of his phonographs, 
could be restrained by an adjoin- 
ing storekeeper as a nuisance. 

Congress, under its power to 
regulate foreign and _ interstate 
commerce, assumed control of ra- 
dio communication, and, after the 
conclusion of an international con- 
vention between the United States 
and most of the other countries of 
the world, provided for the en- 
forcement of the provisions of 
such convention by the enactment 
of the Act of August 13, 1912 (37 
Stat. at L. 302, chap. 287, Comp. 
Stat. §§ 10,100 to 10,109, 9 Fed. 
Stat. Anno. 2d ed. p. 524) and the 
passage of supplemental resolu- 
tions. , 

But, as held in Hoover v. Inter- 
city Radio Co. 52 App. D. C. 339, 
286 Fed. 1003, the duty imposed 
by the act upon the Secretary of 
Commerce in issuing licenses to 
operate radio stations is purely a 
ministerial one, and the only dis- 
cretion reposed in him is in select- 
ing a wave length within the limi- 
tation prescribed in the act, which 
in his judgment will result in the 
least possible interference. 

Bills have been introduced in 
both House and Senate to permit 
broadcasting without infringing 
copyrights, but up to the time of 
writing have not been enacted into 
law. 
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Assumpsit — county’s right to re- 
cover amount paid on warrant. A 
county which issues a warrant for 
work on a bridge, and fails to dis- 
cover the plain fact that it was an 
overpayment until it has gone into 
the hands of an innocent purchaser 
for value and been paid and the con- 
tractor has become insolvent, will not 
be permitted, it is held in Jefferson 
County v. McGrath, 205 Ky. 484, 266 
S. W. 29, to insist that the holder is 
not, in equity, honor, and good con- 
science, entitled to retain the money 
which was paid to him. 

The right of the maker to recover 
a. payment or overpayment made by 
mistake to a transferee of paper in 
good faith, is treated in the annota- 
tion which follows this case in 41 
A.L.R. 586. | 


Bailment — contents of safe de- 
posit box. The relation between a 
bank and the renter of one of its safe 
deposit boxes, with respect to the con- 
tents of the box, is held to be that of 
bailor and bailee for hire in Young v. 
First Nat. Bank, 150 Tenn. 451, 265 
S. W. 681, annotated in 40 A. LR. 868 
on liability for the loss of the contents 
of a safe deposit box. 


Buildings — power to revoke build- 
ing permit. A building permit issued 
upon full showing of the nature and 
character of the building to be erect- 
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ed and the use to be made thereof, 
the plans of which are approved by 
the proper officers, cannot, it is held 
in the lowa case of Rehmann v. Des 
Moines, 204 N. W. 267, be revoked by 
the municipal authorities merely be- 
cause of protest and opposition by the 
owners of neighboring property. 

The revocability of a municipal 
building permit or license is treated 
in the annotation which follows this 
case in 40 A.L.R. 922. 


Carriers — right to maintain turn- 
stile. A common carrier, it is held in 
South Covington & C. Street R. Co. 
v. Elder, 206 Ky. 178, 266 S. W. 1088. 
may maintain a turnstile at the en- 
trance to the space where passengers 
enter its cars, and keep it locked until 
the operator is reasonably satisfied 
that one seeking to pass through it 
has paid the required fare. 

The liability of a carrier for an in- 
jury to a passenger while passing 
through a turnstile, door or gate, is 
considered in the annotation append- 
ed to this case in 40 A.L.R. 826. 


Constitutional law — substitution 
of foreign executor or administrator 
in action in personam. ‘A statute per-, 
mitting the substitution of a nonresi- 
dent executor or administrator upon 
death of a nonresident defendant in 
an action in personam is held to be 
unconstitutional, as depriving him of 
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due process of law, where there are 
no assets in the state, in McMaster v. 
Gould, 239 N. Y. 606, 147 N. E. 214, 
which is followed in 40 A.L.R. 792 by 
annotation on the constitutionality of 
a statute allowing suit to be institut- 
ed or continued against foreign exec- 
utors or administrators. 


Corporations — absence of relation 
of stockholder. One induced by fraud 
to purchase stock of a corporation 
and who takes prompt action to re- 
scind the contract is held not to be a 
stockholder within the meaning of a 
statute making subscribers to stock 
personally liable to creditors of the 
corporation, for the amount of their 
unpaid subscriptions in Atwood v. 
McKenzie-Waterhouse Co. 120 Wash. 
214, 206 Pac. 978, 41 A.L.R. 650. 

Annotation on the insolvency of a 
corporation as barring a stockholder’s 
right to rescind his subscription on 
the ground of fraud, may be found in 
41 A.L.R. 674. 


Corporations — bonus of one third 
net profits — validity. The payment 
of a bonus of one third the net profits 
of a corporation to officers and em- 
ployees for services performed upon 
the previous understanding that the 
bonus would be paid if the corpora- 
tion was prosperous, many of which 
were extra services, is held in itself 
not to be a fraud on dissenting stock- 
holders in the Mississippi case of 
Putnam v. Juvenile Shoe Corp. 269 S. 
W. 593, annotated in 40 A.L.R. 1412 
on corporation’s payment to officers or 
employees. 


Covenants — violation — erection 
of billboards. The erection of bill- 
boards on a lot is held to be a viola- 
tion of a covenant restricting its use 
to residence purposes only, in the 
Kentucky case of Starck v. Foley, 272 
Ss. — 890, annotated in 41 A.L.R. 
756. 


Damages — profits — breach of 
contract. That prospective profits 
which would have been realized had 


A.L.R. gives “SERVICE THROUGH ANNOTATION” 


a contract for the purchase of manu- 
factured copyrighted advertising sup- 
plies been performed may be allowed, 
providing they are fairly within the 
contemplation of the parties, and are 
susceptible of being ascertained with 
reasonable certainty, is held in Out- 
cault Advertising Co. v. Citizens Nat. 
Bank, 118 Kan. 328, 234 Pac. 988, 
which is annotated in 41 A.L.R. 194 
on loss of profits as damages for 
breach of contract in relation to ad- 
vertising. 


Evidence — character — confes- 
sion — circumstantial. A _ written 
confession, duly signed, attested, and 
proven, or a duly established oral con- 
fession, are held not to be circum- 
stantial evidence within the provision 
of a statute forbidding infliction of 
the death penalty on circumstantial 
evidence, in Mitchell v. People, 76 
Colo. 346, 232 Pac. 685, annotated in 
40 A.L.R. 566. 


Evidence — sufficiency — confes- 
sion of adultery. That a divorce a 
vinculo matrimonii cannot be granted 
on a confession of adultery by the 
wife, is held in Marshall v. Marshall, 
55 App. D. C. 178, 3 F. (2d) 344, 
which is annotated in 40 A.L.R. 624 
on necessity of corroboration of ad- 
mission or confession of ground of di- 
vorce or nullity. 


Executors and administrators — 
necessity of presentation of claim on 
executory contract. A statute requir- 
ing all claims upon a contract, wheth- 
er the same be due, not due, or con- 
tingent, to be presented to the execu- 
tor within a specified time, is held to 
have no application to obligations 
arising subsequent to the death of 
the contracting party because of ex- 
isting executory contracts in Nathan 
v. Freeman, 70 Mont. 259, 225 Pac. 
1015, annotated in 41 A.L.R. 138. 


Fire department — negligence — 
liability. The driver of a municipal 
fire truck is held to be liable for in- 
juries negligently inflicted by him in 
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the performance of his duty, in the 
New Jersey case of Florio v. Jersey 
City, 129 Atl. 470, annotated in 40 
A.L.R. 1353, on personal liability of 
municipal officer or employee for neg- 
ligence in the performance of duty. 


Forgery — making of false instru- 
ment. The genuine making of a false 
instrument in writing is not general- 
ly a forgery, and this is held to be 
the usual interpretation of the courts, 
unless otherwise provided by the for- 
gery statutes themselves in the Ne- 
braska case of Goucher v. State, 204 
N. W. 967, which is accompanied in 
41 A.L.R. 227 by annotation on genu- 
ine making of instrument for the pur- 
pose of defrauding as constituting 
forgery. 


Garnishment — issuance of nego- 
tiable receipt subsequent to — effect. 
The issuance of a negotiable ware- 
house receipt after the property has 
been attached is held not to affect the 
lien of the attachment, in Interna- 
tional Bedding Co. v. Terminal Ware- 
house Co. 146 Md. 479, 126 Atl. 902, 
which is accompanied in 40 A.L.R. 
960, by annotation on attachment or 
garnishment of goods covered by ne- 
gotiable warehouse receipt. 


‘Gift — of pass book showing sav- 
ings deposit. Delivery by a person 
mortally wounded of the key to the 
receptacle containing a pass book 
showing a savings deposit in a bank 
of discount, which can only be with- 
drawn by a production of the pass 
book, with direction to deliver the 
book to a person named in case of the 
death of the grantor, is held to con- 
stitute a valid gift causa mortis in 
Snidow v. Brotherton, 140 Va. 187, 
124 §. E. 182, annotated on gift of 
savings deposit by the delivery of a 
pass book in 40 A.L.R. 1246. 


Highways — duty to abate gas in 
manhole. Regardless of its source, it 
is held to be the duty of a city to 
abate the accumulation of illuminat- 
ing gas in and about a manhole in 
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one of its streets for a period of thir- 
ty days in the Pennsylvania case of 
Lawrence v. Scranton, 130 Atl. 428, 
annotated in 41 A.L.R. 454, on the lia- 
bility of a municipality for a danger- 
ous condition in the street due to the 
escape of gas. 


Highways — validity of parade of 
Ku Klux Klan. A public and orderly 
parade by the Ku Klux Klan upon the 
public streets of a city is held not to 
be unlawful in the Wisconsin case of 
Shields v. State, 204 N. W. 486, which 
is annotated in 40 A.L.R. 945 on the 
law as to street parades. 


Infants — action to determine cus- 
tody. That one parent cannot main- 
tain an action against the other to de- 
termine the custody of a child of the 
marriage, is held in Finlay v. Finlay, 
240 N. Y. 429, 148 N. E. 624, 40 
A.L.R. 937. 


Injunction — against violation of 
zoning ordinance. . That an injunc- 
tion lies at the suit of a municipal 
corporation to prevent violation of its 
zoning ordinance, although the viola- 
tion is a penal offense, punishable by 
fine and imprisonment, is held in New 
Orleans v. Liberty Shop, 157 La. 26, 
101 So. 798, which is followed in 40 
A.L.R. 1136 by annotation on juris- 
diction at the instance of a govern- 
mental agency to enjoin an act 
amounting to a crime. 


Injunction — effect of partial dis- 
solution on bond. The partial disso- 
lution of an injunction by final decree 
is held to be such a breach of the ob- 
ligation of the injunction bond as to 
give the obligee a right of action 
thereon in Clem v. Hunz, 132 Wash. 
? 231 Pac. 7, annotated in 40 A.L.R. 

87. 


Insurance — possession of policy 
for examination — liability for pre- 
mium. An insurance policy was left 
with defendant for mere examination, 
comparison, and consideration. The 
defendant did not accept the policy, 
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and under the facts and circumstances 
of the case, it is held in the West Vir- 
ginia case of Huntington Ins. Agency 
y. Wyoming County Court, 127 S. E. 
64, that it cannot be held liable for 
the premium which accrued while the 
policy was in its possession. 

Annotation on liability in respect 
of premium where policy is rejected 
by applicant or prospect accompanies 
this case in 41 A.L.R. 642. 


Insurance — reinstatement — ne- 
cessity of good health. By-laws of a 
fraternal beneficiary society permit- 
ted reinstatement of a member after 
suspension for nonpayment of dues, 
by payment of arrearages and dues 
within a grace period, provided the 
member was in good health, and pay- 
ment for purpose of reinstatement 
constituted a warranty of good 
health. Held in Pickens v. Security 
Ben. Asso. 117 Kan. 475, 231 Pac. 
1016, that good health in fact was re- 
quired, and that the requirement was 
not satisfied by appearance of good 
health or reasonable belief that the 
member was in good health. 

This decision is followed in 40 
A.L.R. 654 by annotation on criterion 
of health for purposes of warranty or 
condition in insurance contract. 


Jury — competency — formed 
opinion. A juror is held to be incom- 
petent in a criminal case, in the West 
Virginia case of State v. Messer, 128 
S. E. 878, if his opinion is of such a 
decided character that he could not 
give due weight to the presumption of 
the innocence of the accused, or would 
not acquit unless the defendant should 
prove himself innocent. 

Annotation on failure to under- 
stand or unwillingness to accept pre- 
sumption of innocence or rule as to 
reasonable doubt as rendering juror 
competent, accompanies this deci- 
Sion in 40 A.L.R. 608. 


Libel — headlines as libelous. 
That unsupported headlines to news- 
paper articles may in themselves be 
libelous, is held in Norfolk Post 
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Corp. v. Wright, 140 Va. 735, 125 S. 
E. 656, annotated in 40 A.L.R. 579. 


Master and servant — duty to cus- 
tomer in store. A merchant owes to 
his customer who comes upon his 
premises by invitation the duty of em- 
ploying competent and law-abiding 
servants, but he is held not to be an 
insurer of the customer’s personal 
safety from assault by his employees 
in the Missouri case of Smothers v. 
Welch & Co. House Furnishing Co. 
274 S. W. 678, annotated in 40 A.L.R. 
1209 on liability of an employer other 
than a carrier for a personal assault 
by an employee upon a customer. 


Master and servant — injury dur- 
ing sport — liability. Where em- 
ployees of a railroad company in- 
dulged in a sport on its premises at 
the noon hour when they were not at 
work, which was not dangerous as 
practised, and from which an injury 
to anyone might not reasonably have 
been anticipated, the company is held 
not to be liable for an injury result- 
ing to an employee from such sport 
in the West Virginia case of Griffin 
v. Baltimore & O. R. Co. 126 S. E. 571, 
which is followed in 40 A.L.R. 1326 
by annotation on master’s duty to 
servant to prevent continuance of 
dangerous sports. 


Master and servant — liability of 
independent contractor after finish- 
ing job. An independent contractor 
is held not liable in Canal Constr. Co. 
v. Clem, 163 Ark. 416, 260 S. W. 442, 
for injuries to a third person after 
the contractor has completed the work 
and turned it over to the owner, who 
has accepted it, though the injury re- 
sults from the contractor’s failure 
properly to carry out his contract. 

The liability of independent con- 
tractors for injuries caused to third 
persons by defects in the completed 
work, is the subject of an extended 
monograph which follows this case in 
41 A.L.R. 4. 


Mortgage — effect of tender of de- 
faulted interest. Where a note se- 
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cured by mortgage provides that de- 


fault in interest shall authorize fore- 
closure of the security, tender of the 
overdue interest and costs after no- 
tice of foreclosure will not, it is held, 
in the Missouri case of Brown v. 
Kennedy, 274 S. W. 357, stop the pro- 
ceedings. 

Tender after acceleration clause has 
become operative as preventing fore- 
closure of mortgage, is the subject of 
the annotation appended to this case 
in 41 A.L.R. 729. 


Mortgage — lien on fixtures. An 
annexation of a fixture to property 
covered by a mortgage is held to sub- 
ject it to the lien of the mortgage, 
although it took place after the mort- 
gage was executed, in the South Car- 
olina case of Planters’ Bank v. Lum- 
mus Cotton Gin Co. 128 S. E. 876, an- 
notated in 41 A.L.R. 592, on chattel 
annexed to realty as subject to prior 
mortgage. 


Mortgage — release of one assum- 
ing — effect on mortgagor. The re- 
lease by a mortgagee of a grantee of 
the mortgaged property, who as- 
sumed and agreed to pay the mort- 
gage as part of the purchase price of 
the property, from liability on a de- 
ficiency judgment on the mortgage is 
held to release also his grantor, the 
original mortgagor, from liability for 
such judgments in Insley v. Webb, 
122 Wash. 98, 209 Pac. 1093, which 
is followed in 41 A.L.R. 274 by an- 
notation on release of mortgagor, or 
intermediate grantee who has as- 
sumed the mortgage, by subsequent 
dealings between his grantee and 
mortgagee. 


Municipal corporations — liability 
for death of child drowned in pond. 
That a city which creates a pond on 
private property by damming a ra- 
vine with a fill for a street cannot 
escape liability for death of a child 
drowned in the pond, on the theory 
that it was on private property, over 
which it had no control, if the pond 
bordered on the fill, so that it might 


have been drained by an opening in 
the fill, is held in the Missouri case 
of Davoren v. Kansas City, 273 S. W. 
401, annotated in 40 A.L.R. 473 on 
municipal liability for the drowning 
of a child in a pond created by its 
failure to provide drainage in con- 
structing a highway embankment. 


Negligence — of one moving sup- 
port of pile of freight. An experi- 
enced person going to a freight shed 
for freight, who moves a barrel in an 
aisle through which he must move the 
property sought, at a point where a 
leaning pile of freight may be sup- 
ported by the barrel, without ascer- 
taining what the effect of his act. will 
be, is held not entitled to hold the 
railroad company liable for injuries 
caused by the fall of the pile of 
freight upon him when the barrel is 
moved, in the Maryland case of Texas 
Co. v. Washington, B. & A. E. R. Co. 
127 Atl. 752, which is annotated in 
40 A.L.R. 495 on the liability of a car- 
rier for injuries from falling articles 
of freight. 


Nuisances — ice factory. An ice 
factory is held not to be a nuisance 
per se, in Carbajal v. Vivien Ice Co. 
158 La. 784, 104 So. 715, which is ac- 
companied in 41 A.L.R. 623 by anno- 
tation on an ice manufacturing or dis- 
tributing plant as a nuisance. 


Police — pensions — discontinu- 
ance — offenses involving moral tur- 
pitude. The transportation of intoxi- 
cating liquor by automobile in viola- 
tion of the National Prohibition Act 
by a retired police officer is held to 
be an offense involving moral turpi- 
tude within the meaning of a statute 
authorizing the discontinuance of a 
police pension for such offenses in 
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Rudolph v. United States, 55 App. D. 
C. 362, 6 F. (2d) 487, annotated in 
40 A.L.R. 1042 on violation of liquor 
law as infamous crime or offense in- 
volving moral turpitude. 


Principal and agent — power to 
transfer stock — revocation by death. 
A power of attorney executed in blank 
to transfer on the books of a corpora- 
tion stock delivered to a broker for 
sale is held not to be revoked by the 
death of the maker, in Citizens’ Bank 
v. Mutual Trust & D. Co. 206 Ky. 86, 
= S. W. 875, annotated in 40 A.L.R. 
1001. 


Railroads — automobiles — negli- 
gence in driving with lights dimmed 
as required by ordinance. The driver 
of an automobile who stops his car 
near a railroad crossing on a dark 
and rainy night is held not to be ab- 
solved from negligence in Phillips v. 
Davis, 3 F. (2d) 798, in starting the 
car again in such manner as to col- 
lide with a train standing on the 
crossing, by the fact that he could not 
see the train because his lights were 
dimmed in obedience to a municipal 
ordinance, since ordinary care would 
require his turning on full lights long 
enough to ascertain the condition of 
the crossing. 

This case is accompanied in 40 
A.L.R. 1241 by annotation on the ex- 
istence and condition of the lights on 
an automobile as affecting the right 
of the owner or operator to recover 
for negligence. 


Railroads — duty to look and lis- 
ten at crossing — obscured tracks. 
The rule that a railroad track is of 
itself to be regarded as a warning of 
danger, and when seen imposes upon 
a traveler the duty to take greater 
care in looking and listening for an 
approaching train, and if there are 
obstructions in his view he should, be- 
fore attempting to cross, stop and as- 
certain positively that no train is 
approaching, is held in Harwood v. 
Missouri P. R. Co. 118 Kan. 332, 234 
Pac. 990, not to apply where the track 
is covered with mud and weeds, and 
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there is no crossing sign or anything 
to disclose that there is a railroad 
across the highway, and the traveler 
is not aware of the existence of a rail- 
road at that place. 

This case is followed in 40 A.L.R. 
1305 by annotation on traveler’s ig- 
norance of existence of railroad cross- 
ing as affecting liability for injury. 


Railroads — expense of crossing 
by street railways — liability. The 
construction by a railroad company 
of its tracks across a public street, 
and restoration of the street to its 
former condition, as required by stat- 
ute, is held in Wisconsin Pub. Serv. 
Co. v. Railroad Commission, 185 Wis. 
536, 201 N. W. 977, to give it a vested 
right to operate its tracks over the 
crossing, and, therefore, the cost of 
subsequently constructing and main- 
taining the tracks of a street railway 
company over the railroad tracks is 
properly imposed upon the street rail- 
way; especially where the statute 
makes the provision applicable to pay- 
ment of cost of crossing by junior 
roads apply to street railways. 

The interpretation of a statute re- 
lating te the construction or mainte- 
nance of a crossing in case of inter- 
secting railroad or street railway 
lines, is considered in the annotation 
appended to this case in 40 A.L.R. 
706. 


Schools — liability for injury in 
lunch room. That a school district 
voluntarily undertakes to operate a 
lunch room in a school building under 
statutory authority, and is not com- 
pelled to do so, is held not to make its 
act other than governmental so as to 
render it liable for personal injuries 
caused by negligence in the operation 
of the plant, in the Missouri case of 
Krueger v. Board of Education, 274 
S. W. 811, annotated in 40 A.L.R. 1086. 
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Recent British Cases 

That the owner of an unoccupied 
building adjacent to the street is not 
liable for an injury to a boy, who, in 
playing “fox and hounds” with three 
other boys, following the fox, who 
had entered the building by an un- 
fastened door, entered it by one of 
the window openings and stepped in- 
to a hole in the floor, breaking his leg, 
was held in Wallace v. Pettit (1923) 
55 Ont. L. Rep. 82, 13 B. R. C. —, 
since the child was allured upon the 
premises by his playmate and not by 
the characteristics of the place. Ap- 
pended to the report of this case in 
13 B. R. C. — is an annotation on lia- 
bility of owner of uncompleted or 
ruinous buildings for injury to child 
playing there. 

Notwithstanding that it is essen- 
tial to the creation of a valid donatio 
mortis causa that, after delivery of 
the subject matter of the gift, the 
donee should continue in possession 
of it until the death of the donor, it 
was held in Re Hawkins [1924] 2 Ch. 
47, 13 B. R. C. —, that the mere fact 
of the donor agreeing to take back the 
property for safe custody does not 
affect the validity of the previous 
gift. The question of effect of re- 
delivery to donor of subject matter 
upon gift causa mortis is covered in 
the annotation accompanying this 
case in 13 B. R. C. —. 

That the rule of law that neither 
a husband nor a wife is permitted to 
give evidence of nonintercourse after 
marriage to bastardize a child born 
in wedlock applies to proceedings in- 
stituted in consequence of adultery 
‘and is not affected by a statute which 
makes the parties to such proceedings 
and the husbands and wives of such 
parties competent witnesses was held 
by tthe House of Lords, in Russell v. 
Russell [1924] A. C. 687, 13 B. R. C. 
—, reversing the Court of Appeal L. 
R. [1924] Prob. 1, Lord Sumner and 
Lord Carson dissenting. The report 
of this case in 18 B. R. C. — is ac- 
companied by an annotation on the 
admissibility of testimony by husband 
or wife as to non access. 
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The House of Lords decided in 
Sorrell v. Smith [1925] A. C. 700, 13 
B. R. C. —, that an association of 
newspaper publishers, who, deeming 
the policy of a trade union of retail 
news agents to limit the number of 
newspaper shops in a given area, en- 
forced by the union by procuring its 
members to withdraw their custom 
from any wholesale news agent who 
should supply newspapers to a retail- 
er opening a new shop without its 
permission, to be injurious to the in- 
terests of the publishers, had threat- 
ened to cut off the supply of papers 
to a wholesaler so long as he should 
supply a retail dealer who, at the 
request of his union, had withdrawn 
his patronage from another whole- 
saler because the latter had supplied 
one opening a shop without the un- 
ion’s consent, could not be enjoined 
by such retailer from thereby inter- 
fering with his right to continue 
contractual relations with the whole- 
saler who was supplying him and 
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generally with his right to carry on 
business as he would. 

The report of this case in 13 B. 
R. C. — is accompanied by an anno- 
tation on refusal to deal with an- 
other for purpose of protecting trade 


. interest. 


That a fire escape projecting three 
feet four and one half inches over a 
20 foot right of way until: within 
seven and one half feet from the 
ground, and terminating in a ladder 
projecting about one foot, is such an 
encroachment on the right of way as 
the dominant owner is entitled to 
have removed was held in Devaney v. 
McNab (1921) 51 Ont. L. Rep. 106, 
13 B. R. C. —, since it might inter- 
fere with vehicles in passing or turn- 
ing around, though it was not shown 
to have actually caused him any in- 
convenience. The report of this case 
in 18 B. R. C. — is accompanied by 
annotation on overhead structure as 
violation of easement of right of way. 
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law. They thus reflect in- 
timate contact with the prob- 
lems which confront prac- 
tising lawyers everywhere. 


Subscription Price $3 a Year 


Address 


American Bar Association 
Journal 


38 South Dearborn St. CHICAGO, ILL. 
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Death of Prominent 
Publisher 


William C. Bobbs, president of the 
Bobbs-Merrill Company, died recent- 
ly after a brief illness ‘at his home 
in Indianapolis. 


Mr. Bobbs was a director of the 
Indiana National Bank, was chair- 
man of the executive committee of 
the State Life Insurance Company 
and was identified with the Indian- 
apolis Merchants’ Association and 
the Chamber of Commerce. 

He was a member of the University 
and Columbia Clubs and also was 
identified with a number of literary 
societies. 


Mr. Bobbs was born in Montgom- 
ery county, Ohio, January 25, 1861, 
and came to Indianapolis in his early 
youth. He was educated in the In- 
dianapolis public schools and en- 
tered the employ of Merrill, Miggs & 
Co., booksellers, as a messenger boy. 


Mr. Bobbs became a director of 
Merrill, Miggs & Co. in 1890, and in 
1895 became president of its suc- 
cessor, the Bobbs-Merrill Company. 


Shortly before Mr. Bobbs became 
part owner of the company, but 
while he was one of its most active 
executives, the company entered the 
publishing field by the publication 
of the first volume of James Whit- 
comb Riley’s poems. From that 
time the publishing business ex- 
panded until in 1910 the company 
gave up its wholesale and retail 
enterprises and devoted itself ex- 
clusively to publishing. 

Unusual success attended the com- 
pany’s rise in the publishing field 
and along with its gain of promi- 
nence in the publishing world of 
America came the rise of Hoosier 
writers, authors and poets. 

Mr. Bobbs took great interest in 
the younger writers of Indiana. He 
was a close friend of a number of 
Indiana authors, including Meredith 
Nicholson, George Ade, Booth Tark- 
ington and others. 
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A.L.R. Annotations in Volumes 40 and 41 Include the 
Following Subjects: 


Arbitration — Power of municipal 
corporation to submit to arbitration. 
0 R. 13970. 

Associations — Personal liability of 


member of voluntary association not or- 
ganized for personal profit on contract 
with third person. 41 A.L.R. 754. 

Assumpsit — Right to recover exac- 
tion by lessor as condition of consent to 
assignment of sublease. 40 A.L.R. 553. 

Attorney — Amount or basis of re- 
covery by attorney who takes case on 
contingent fee, where client discon- 
tinues, settles or compromises. 40 
A.L.R. 1529. 

Attorneys — Aspersing character or 
reputation of litigant as ground for dis- 
barment of attorney. 41 A.L.R. 494. 

Automobiles — Liability of owner or 
operator for injury to guest. 40 A.L.R. 
1338. 

Bankruptcy — Bankruptcy or insol- 
vency of principal as affecting liability 
of surety on appeal or supersedeas bond. 
41 A:L.R. 477. 

Bankruptcy — Liability to trustee in 
bankruptcy of bank paying checks of 
insolvent depositor before proceedings 
in bankruptcy. 41 A.L.R. 557. 

Banks — Concealment and misrepre- 
sentation by officer or employee of cor- 
poration as to previous embezzlement as 
affecting liability on fidelity bond. 40 
A.L.R. 1036. 

Banks — Insolvency of corporation 
as barring stockholder’s right to rescind 
subscription on ground of fraud. 41 
A.L.R. 674. 

Banks — Liability of bank for loss of 
Liberty bonds and war savings stamps. 
40 A.L.R. 899. 

Bills and notes — Effect on bona fides 
of purchaser of promissory note of fact 
that there is interest due and unpaid 
upon it. 40 A.L.R. 832. 

Boards — Constitutionality and effect 
of statute relating to deadlock or tie 
9 in governmental body. 40 A.L.R. 
808. 

Carriers — Valuation clause in car- 
rier’s contract as limit, or as ratio, of 
recovery in case of partial loss. 41 
A.L.R. 450. 

Constitutional law — Construction of 
requirement that proposed constitution- 
al amendment be entered in journals. 
41 A.L.R. 640. 
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Constitutional law — Retroactive ef- 
fect of provision for reduction or in- 
crease of award under workmen’s com- 
pensation act. 40 A.L.R. 1473. 

Contempt — Mistreatment of prison- 
er as contempt. 40 A.L.R. 1278. 

Contracts — Anticipatory waiver by 
contract of benefit or protection of stat- 
ute as affected by subsequent discharge 
in bankruptcy. 40 A.L.R. 1445. 

Contracts — Validity and enforceabil- 
ity of agreement with bank officer or 
employee individually in connection with 
bank accommodation. 41 A.L.R. 349. 

Corporations — “Blue Sky Laws.” 40 
A.L.R. 1014. 


Corporations — Stockholders’ liability ' 


as covering interest on claims of cor- 
porate creditors after bankruptcy, de- 
clared insolvency, or appointment of a 
receiver. 41 A.L.R. 564, 

Cotenancy — Rights of cotenants 
inter se as to oil and gas. 40 A.LR. 
1400. 

Cotenancy — Rights of cotenants 
inter se as to timber. 41 A.L.R. 582. 

Courts — Budget provisions of con- 
stitution or statute in relation to ap- 
propriation of state funds. 40 A.L.R. 
1067. 


Criminal law — Asexualization or 
sterilization of criminals or defectives. 
40 A.L.R. 5385. 

Damages — Allowance as damages for 
conversion of commodities or chattels of 
fluctuating value of increase in market 
value after the time of conversion. 40 
A.L.R. 1282. 

Death — Right of parent who con- 
sents to or acquiesces in employment of 
child under statutory age to recover for 
latter’s injury or death while in such 
employment. 40 A.L.R. 1206. 

Divorce — Effect of reconciliation on 
aoqeentee agreement or decree. 
A.L.R. 1227 


Divorce —— Liability to comply with | 


judgment or order as to defense to 
charge of contempt. 40 A.L.R. 546. 

Divorce — Time of pendency of for- 
mer suit as part of period of desertion. 
41 A.L.R. 271. : 

Easements — Easements or servitude 
ae Sree by sale for taxes. 40 A.LR. 
1523. 


Executors and administrators — Ap- 
plicability of nonclaim statute in case of 
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misappropriation or fraudulent breach 
of trust by decedent. 41 A.L.R. 169. 

Executors and administrators — Ap- 
plicability of statute of nonclaim to 
a liability of stockholders. 41 

180 

Executors and administrators — Ex- 
pense of removing and reinterring re- 
mains as a funeral expense. 40 A.L.R. 
1459. 

Fright — Recovery for physical con- 
sequences of fright resulting in a phys- 
ical injury. 40 A.L.R. 983. 

Gift — Check or certificate of deposit 
as subject of gift by payee or indorsee 
thereof. 40 A.L.R. 508. 

Highways — Liability of abutting 
owner or occupant for condition of side- 
walk. 41 A.L.R. 212. 

Highways — Responsibility of owner 
or occupant of abutting property for in- 
jury due to ice or snow on sidewalk as 
affected by his practice of removing it. 
41 A.L.R. 266. 

Homicide — Manslaughter or assault 
in connection with use of automobile for 
unlawful purpose or in violation of law. 
41 A.L.R. 725. 

Injunction — Interference with ease- 
ment of light, air, or view by structure 
in street or highway as ground for in- 
junction at instance of abutting owner. 
40 A.L.R. 1321. 


Injunction — Service contract by pub- 
lic utility in consideration of convey- 
ance of property by individual or pri- 
vate corporations as affected by public 


utility acts. 41 A.L.R. 257. 

Insurance — Automobile liability in- 
surance. 41 A.L.R. 507. 

Insurance — Construction and effect 


of statute specifically directed against 
securing life insurance by fraud or up- 
on life of persons not in insurable con- 
dition. 40 A.L.R. 624. 

Insurance — Death or disability in- 
cident to partaking of food or drink as 
within provision as to external, violent 
and accidental means. 41 ALR. 368. 

Insurance — Death or injury while 
flying as within policy of life or accident 
insurance. 40 A.L.R. 1176. 

Insurance — Incontestable clause as 
affecting failure to comply with pro- 
= as to proofs of loss. 41 A.L.R. 


Insurance — Insurance covering dam- 
age to automobile by accident or col- 
lision. 40 A.L.R. 999. 
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Judgment — Attacking decree of di- 
vorce after death of one of the parties 
on grounds other than original lack of 
jurisdiction. 40 A.L.R. 1118 

Larceny — Who are within statutes 
relating to embezzlement by trustees or 
other persons acting in “fiduciary ca- 
pacity.” 41 A.L.R. 474. 

Libel — Libel or slander as affected 
by mistake in statement or publication 
as to name or description of person to 
whom it relates. 41 A.L.R. 485. 

Limitation of actions — Applicability 
of Statute of Limitations to action or 
proceeding under Workmen’s Compensa- 
tion Acts. 40 A.L.R. 495. 

Mandamus — Mandamus to compel 
court or judge to require witness -to tes- 
oy or produce documents. 41 .A.L.R. 
436. 


Master and servant — Waiver of stat- 
utory right to immediate payment of 
wages on discharge. 41 A.L.R. 445. 

Mortgage — Assumption of mortgage 
by grantee as affecting right of mort- 
gagee to proceed against mortgagor. 41 
A.L.R. 317. 

Municipal corporations — Penal in- 
stitutions as a nuisance. 40 A.L.R. 1470. 

Nuisances — Validity of municipal 
ordinance prohibiting or regulating 
keeping of live stock. 40 A.L.R. 566. 

Railroads — Failure to stop, look, and 
listen at railroad crossing as negligence 
per se. 41 A.L.R. 405. 

Specific performance — Specific per- 
formance of contract to lend or borrow 
meney. 41 A.L.R. 357. 

Statutes — Statutory change of age 
of majority as affecting pre-existing 
rights. 40 A.L.R. 598 

Street railways — Liability of street 
railway company for injury to person in 
“safety zone.” 41 A.L.R. 376. 

Taxes — Liability of purchaser of 
personal property for taxes assessed 
against former owner. 41 A.L.R. 187. 

War — Extraterritorial effect of 
confiscation of property and nationaliza- 
tion of corporations. 41 A.L.R. 745. 

Waters — Right. to follow accretions 
across division line previously sub- 
ao by action of water. 41 A.L.R. 

Workmen’s compensation — 
from assault. 40 A.L.R. 1122. 

Workmen’s compensation — Injury to 
employee on his way to or from work 
on premises of employer’s customer. 40 
A.L.R. 1477, 
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SHEPARD'S Citations in matchless array, 
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EXHAUSTIVE, thorough, equipped for the fray, 
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V ARIOUS ‘cases:anid statutes, just as they are, 
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EXACT LY as found, as disclosed in each case 


And each case 
and statute 
exactly 
in place. 


SHEPARD'S CITATIONS 


THE ONLY 


NATIONAL CITATION SERVICE 


For State, Federal, United States and Reporter Publications 


. 
SUNN 1H ORS 











FERRIS, EXTRAORDINARY LEGAL 
REMEDIES, 1 volume ......... $7.50 


WILLIAMS, FEDERAL PRACTICE, 
2nd edition, 1 volume ........ 10.00 


MERRILL, COVENANTS IMPLIED IN 
Om AND GAs LEASES, 1 volume _ ‘7.50 





Mitts & WILLINGHAM, LAW OF 
Om & GAS, 1 volume ......... $10.00 


No attempt has been made to consider 
all questions that might arise in connec- 
tion with oil or gas. The book is written 
from the standpoint of the judge or 
lawyer, who is located where the oil or 
gas is produced and is concerned with 
the various questions relating to actual 
or potential production. Matters affect- 
ing the refining of the oil and the mar- 
keting of the finished product, as well 
as the distribution and retail sale of 
natural and artificial gas are governed 
by different laws and are more properly 
considered elsewhere. 





Mott, DuE Process or Law, 1 
WONG ooo Se eadariceds caceke $5.00 


The prohibition that no person shall 
be deprived of “Life, Liberty or Prop- 
erty Without Due Process of Law” has 
provoked more litigation than any other 
part of our Constitution. There is a 
larger body of case law centering 
around the Fifth and Fourteenth amend- 
ments than around all the rest of the 
protections of private rights in the Fed- 
eral Constitution. In fact, so numerous 
have the cases on Due Process become, 
that it is all too easy to become lost in 
the jungle of details and miss complete- 
ly the principles which lie back of the 
ecisions. 

It is the object of this book to trace 
the origin and development, as well as 
he application, of those principles 
which the courts have developed in the 
application of Due Process of Law. 





BUCHANAN’s TEXT-BOOK OF FORENSIC 
MEDICINE AND TOXICOLOGY: Ninth 


Edition, 1 vol. (October 1925). (Wil- 
liam Wood & Co.) 


This standard work has been revised 
and enlarged by John E. W. MacFall, 
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New Books and Recent Articles 
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M.D., professor in Forensic Medicine 
and Toxicology, University of Liverpool. 

The volume contains 431 pages of text 
and presents in concise form a wealth 
of information upon problems of medico- 
legal import. It will prove a valuable 
aid in the elucidation of questions per- 
taining to medical and surgical science, 


which may arise in the administration 
of justice. 





The introduction of biology into court 
in the famous Scopes trial at Dayton, 
Tennessee, last year, has resulted in 
nation-wide discussion of the question 
of Evolution. Interesting articles in 
legal publications are “EVOLUTION AND 
THE LAW” by Jacob Mark Lashly in the 
February, 1926, St. Louis Law Review, 
and the paper by Ellahue Ansile Har- 
per entitled “AN ECHO FROM THE SCOPES 
TRIAL” which may be found in the Dick- 
inson Law Review for February, 1926. 


A Necessity for the Trial Lawyer 


The Lawyers’ 
Trial Docket 


A carefully prepared, printed 
and ruled book for data relating 
to Trial Actions, with space for 
Parties, Cause of Action, Date 
of Trials, Plaintiff's Witnesses, 


Adjournments, Memoranda, Au- 
thorities, Notes, etc., paged and 
indexed. It contains space for 
125 cases. 


Bound in Fabrikoid 
Price $2.00 Delivered 


THE LAWYERS CO-OPERATIVE 
PUBLISHING COMPANY 


ROCHESTER, N. Y. 
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A Dog’s Life. Boots v. Canine, 94 
Ind. 408. 


A Clean Cut Issue. 
Black, 59 Mont. 98. 


White v. 


Either Will Do. A negro woman 
desiring to have her daughter who 
resides in New Orleans join her in 
the execution of a mortgage wrote 
to her daughter as follows: 

“Sign this paper that I send you 


before a note public. If you can’t: 


find a note public in New Orleans go 
to a jester of the piece.” 


He Outran Limitation. Down in 
East Texas a few years ago a negro 
went to consult a lawyer in regard 
to some property rights. In the 
course of the conversation the law- 
yer said, “But, Sam, aren’t you 
afraid limitation will run against 
you?” The negro hesitated a mo- 
ment, scratched his head and said, 
“No, sir, no, sir, jedge, when I’se 
afraid I can outrun limitation.” 


Convincing. It is related that 
there was once a lawyer who argued 
“that if the train had run as it should 
have ran; if the whistle had been 
blown like it should have been blew; 
if the bell had been rung as it should 
have been rang, both of which they 
did neither, the cow would not have 
been injured when she was killed.” 


Acceptable Apology. A lively dis- 
cussion between two men led to a 
row when one told the other he lied. 
The offended one rushed forward 
and they clinched. The other man 
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exclaimed, “I reiterate that you’re a 
liar!” 

To the astonishment of those 
around, the aggrieved man let go 
his hold. “Oh, well,” he said, “I ac- 
cept the apology. If a man says he 
“ee that’s all a gentleman can 
ask.” 

He did not understand why the 
bystanders laughed, but the fight 
was off. 

—Boston Transcript. 


March Weather. Two young law- 
yers, both trying to make reputa- 
tions as orators, happened to be 
pitted against each other in argu- 
ment. Both spoke at great length, 
and in closing the second speaker re- 
marked that he was sorry to find his 
colleague on the wrong side, for 
there was every reason why they 
should agree. “We were brought 
up together, we studied together, 
and we were born on the same day.” 

“Did I understand you to say that 
you were born on the same day?” 
asked the judge. 

“Yes,” came the prompt reply. 

“On the very same day?” 


“Yes, sir.” 
“Then it must have been a windy 
day.” —Exchange. 


Liberal Terms. Adv. in Tampa 
Telegraph.—‘For sale, two-door se- 
dan, one-half cash, balance down.” | 


Preserving Her Dignity. A wom- 
an elected as judge of a minor court 
adopted the black robe worn by the 
judiciary. And she wore it with 
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dignity. An attorney calling at her 
office after court hours found her in 
street attire. He asked her if he 
might consult her about a matter. 
“A court matter?” asked the wom- 


“One moment.” 

She went to a wardrobe, brought 
out the judicial robe and donned it. 

“Now proceed,” she said. 


—Democrat and Chronicle. 


Baiting The Bailiff. The water 
bailiff, discovering a stranger an- 
gling on a strictly preserved stretch 
of water, ordered the offender to 
draw his cast. The angler complied 
and it was seen that his hook was 
baited with a piece of carrot. The 
bailiff burst into laughter and said, 
“If that’s the bait you use guv’nor, 
go ahead!” 

Several hours later the two met 
again. Pointing to the angler’s full 
basket, the keeper said aghast, 
“Good heavens! You didn’t catch 
all those trout with a piece of car- 
rot, did you?” 

“No,” replied the sportsman, “I 
caught you with that.” 

—Boston Transcript. 


No Evidence At All. “Witness,” 
said a judge, “a dozen people say 
this man was drunk, but you claim 
he was sober.” 

“Of course he was sober,” said the 
witness indignantly. “Why, judge, 
the only thing he did the least bit 
out of the way was to bring home a 
manhole cover and beat up his wife 
a little because she refused to play 
it on the phonograph.” 


Going, Going, Gone. Judge (giv- 
ing sentence)—Thirty days. No, 
sixty days. Oh, I might as well 
make it ninety days. 

Prisoner (sotto voice) — Hang 
those bloomin’ judges made over 
from auctioneers! 

—Boston Transcript. 
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Prefers American. Miss C. (tak- 
ing dictation in which the words 
“subpena duces tecum” frequently 
appear) “I wonder if that man is 
swearing at me.” 

That man: “No, I am making love 
to you in Latin.” 

‘Miss. C.: “Well, I prefer mine in 
good American.” 


Where Time Is Not Money. “Have 
you forgotten that five dollars you 
owe?” 

“Not yet; give me time.” 

—Columbia Jester. 


Waived All Claims. A colored de- 
fendant in a divorce suit, instead of 
being summoned was sent a type- 
written waiver which she duly exe- 
cuted and returned to the Court. 
She wrote beneath the waiver: 

“Bless your sweet life Honey get 
your Divorce. I will not raise my 
voice to keep you from getting it. I 
Turn you Loose without a single 
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Do YOU HAVE FEDERAL PRACTICE? 


Then you need a clear and concise outline 
of principles and of all the steps in Federal 
Suit at Law and Suit in Equity, showing 
what you may do and how to proceed—all 
the technical stages of pleading, practice and 
procedure to the final decree. 


‘‘Simkins Federal Practice’’ is the Book 


Revised edition, 1 volume, price $15.00 delivered 


The Lawyers Co-op. Publishing Co. 


String on you. Good By and God 


Bless you.” 


Change of Treatment. Complain- 
ant (in London court)—’E used to 
call me ’oney, your worship, an’ 
chuck me under the chin. Now ’e 
calls me ’uzzy an’ chucks me under 
the table. 


Literally. The shopper who had 
“lifted” several skeins of yarn 
pleaded “absent-mindedness.’ 

“Wool-gathering, eh?” said the 
witty judge. 

—Boston Transcript. 


In Brief. Presentation, conversa- 
tion, fascination, osculation, decla- 
ration, jubilation, preparation, sol- 
emnization, collation, habitation, in- 
stallation, visitation, disputation, ir- 
ritation, detestation, consultation, 
litigation, separation. 

—Boston Transcript. 
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"2; Ged states that 
the Law is—”’ 


Ruling Case Law is invaluable 
when discussing a case with 
opposing counsel. A glance 
in R. C. L. shows what the 
law is and thus often settles 


the case before it is begun. 


Pin this to your letterhead and send to us for sample pages from topic ‘‘ Mortgages. "’ 


The Lawyers Co-operative Publishing Co. 


Rochester, N. Y. 
In New York City 150 Nassau St. 
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Federal Reports—State and Territo- 
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tem— Special Reports. 


Citations of Law Books—Abbrevia- 
tions of Legal Literature. 


Digests. 


Textbooks — Encyclopedias — Ruling 
Case Law—Law Dictionaries. 


Annotations—Annotated Reports. 
Extra-Annotations—Citation Books. 
English Law Books. 


Beginning the Search—Test Problems | 
in the Use of Law Books. 


Planning Your Law Library. | 
. Brief-Making—Trial Brief —Appeal | 
Brief. 
Printed on high-grade thin paper, bound 
in cloth. Sold at the nominal cost of 
printing and binding. 


$1.50 PER COPY DELIVERED 
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THE LAWYERS CO-OP. 
PUBLISHING CO. 
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